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erable amount stili remains to be done, but
that is due to the economie system. The
member for Subiaco complained that the
scale adopted by the Child Welfare Depart-
ment is not large enough for unemploved
girls. We all agree with that. We know
it is not the maximum that should be avail-
able for these girls. We have advanced that
point of view time and again.

Mr. Novth: I rise to call attention to the
fact that the Leader of the Opposition has
his hat on.

The CHATRMAN : The Leader of the Op-
position is in order so long as he does not
stand up and move about in the Chamher
with his bat on.

Mr. HEGNEY : The scale is not as liberal
as I would like to see it. The Disabilities
Commission eriticised the scale as being more
liberal than the average scale in Australia.
It is a matter of ihe money heing made
available, 'When the previous Govermment
were in office they did not inerease the vote.
They had the same struggle to find money
as probably the present Government have.

Mr. MeLarty: A much greater struggle.

Mr. HEGNEY : T am not prepared to ad-
mit that. The whole thing resolves itself
into a question of money and the cconomic
system. The Government have done their
best to improve the position of workers, and
have done so very considerably. I hope at
the end of the next year or two that most of
the men out of work will be absorhed into
full-time employment, and that a hetter era
will be ushered in for the betterment of all.

THE MINISTER FOR EMPLOYMENT
(Hon. A. R. G. Hawke—Northam—in
reply} [11.33]: With the exception of the
vicious and irresponsible speech of the mem-
ber for Subiaco, the general debate on these
Estimates has heen fair and reasonable. I
have taken a note of all the points raised.
They will receive careful consideration with
the idea of giving effect to those that are
useful and practicable, and if they are so
regarded, with a view to putting them into
operation as soon as possible.

Vote put and passed,
Votes—Labour, £972; Child Welfare and

Outdoor Relief, £126,041; Council of Indus-
trial Development, £1,670—aygreed io.

Progress reported.

House adjourned at 11.35 p.m.
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The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

LEAVE OF ABSENCE.

‘On motion by Hon. H. Seddon, leave of
absence for six consecutive sittings of the
House granted to Hon, C. B. Williams:
{South) on the ground of ill-health,

BILLS (2)—THIRD READING.
1, Vermin Act Amendment. ‘
2, Bunbury (Old Cemetery) Lands Re-
vastment.
Passed,

[Hon. J. Nicholson took the Chair.]

. i
BILL—CITY OF PERTH ENDOWMENT
LANDS ACT AMENDMENT."

Second Reading.
Debate resumed from the previous day.

HON. L. B. BOLTON (Metropolitan)
[4.37]: From inquiries which have been
made, I understand that there is no objection
to the proposals of the Bill, which will have
the effect of releasing from the City of Perth
Lndowmerﬂ Lands Act certain lands ae-
quired by the Workers' Homes Board, The
City of Perth offers no objection to the.
measure, and I therefore support the second
reading.

Question put and passed,

Bill read a second time,

In Commitiee.

Bill passed through Committee without
debate, reported without amendment, and the -
report adopted.
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BILL—-FINANCIAL EMERGENCY ACT
AMENDMENT.

Received from the Assembly, and read a
first time. -

BILL—DIVIDEND DUTIES ACT
AMENDMENT,

- “In Committee.
* Resumed from the previous day; Hon. V.
Hamersley in the Chair, the Chief Seerctary
in charge of the Bill

Title—agreed to.

Bill reported without amendment.

Recommittal.

The CHIEF SECRETARY: Instead of
woving that the report he adopted, I desire
to make an explanation to the House. When
progress wus reported at the last sitting it
was considered that there might be necessity
for a new clause, Since then Mr, Nicholson
and the Crown Solicitor have considered the
matter and have come to an agreement that
instead of a new clause it is desirble that
the addition should take the form of a pro-
viso to Clause 2, In view of the faet that
we have already passed the stage where we
ean deal with Clause 2, it is necessary now
to recommit the Bill, in order to consider the
proviso whieh it 15 suggested shounld take
the plaee of the proposed new clause. 1
therefore move—

That the Bill be recommitted for the pur-
pose of further considering Clause 2.

Question put and passed; the Bill re-
committed.

In Commiltee.

Hon. V. Hamersley in the Chair, the
Chief Seeretary in charge of the Bill.

Clause 2—Amendment of Section 6 of the
principal Act:

The CHIEF SECRETARY: Members
will recall that Mr, Nicholson raised the
point that when this Bill becomes law, steps
should be taken to see that whomever the
proviso or new clause in the Bill affected
should not be liable to any penalty for not
having rendered returns in past years. In
order to acecomplish that purpese, I move—

That Clause 2 be amended by adding the
following proviso at the end of paragraph (a):
—*‘Provided further that any company which
has not already made returns in respeet of pro-
fits assessable under this previse shall make
such returna to the Commissionmer within 60

[COUNCIL.)

days from the date this proviso takes effect,
and where such return is duly made and the
duty assessable is duly pald within the pre-
scribed time, then neither the company nor any
other person shall he liahle to any penalty or
fine by reasen of such profits not having been
previously returned.

Members will see from my reading of this
proviso that it covers the whole of the points
raised by the hon. wmember at the Iast sit-
ting.

Hon. G. FRASER: I am not going .to
oppose the motion, beecanse it is evidently
a satisfactory arrangement between the
Chiet Seervetary and Mr. Nicholson, but it
seems to me wholly unnecessary. If action
is taken in the courts against these people,
I think it will be laughed out of eourt. The
fact that there has been a disagreement
between the Taxation Department and these
people over a number of years would nof
help the Taxation Department to obtain a
convietion. If it were not for the fact thal
we were assured that this will apply only )
to one or two companies, I would oppose
it.

Amendment put and passed.

The CHIEF SECRETARY: I move—

That the clause be further amended by add-
ing the following at the end of paragraph (b):
—"“And the provisions of the last proviso to
subsection (1) of section (6) shall apply
mutatis mutandis.’’

Amendment put and passed.

Bil] agsain reported with amendments.

BILL—FACTORIESE AND SHOPS ACT
AMENDMENT.

Second Reading.
Debate resumed from the previous day.

HON. L. B. BOLTON (Metropolitan)
[4.56] : Tt is not my intention to address the
House at any great length on the second
reading of the Bill. There are very few
clauses with which I am in aceord. Speak-
ing yesterday to the measure both Mr. Craig
and Mr. Holmes were able to see, Mr. Craig
about 98 per cent.,, and Mr. Holmes about
99 per cent. bad in the Bill.

Hon- J. J, Holmes: How much do you see
bad?

Hon. L. B. BOLTON: I must admit that
I see in it very nearly as much that is bad.
It has, however, been said on many occasions
that there is a little good in the worst of
us and in the Bill I see sufficient good to
induce me to support the second reading.
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Hon. 1. Craig: Because the clause stipu-
lated not less than £25.

Hon. A. THOMSON: That would prob-
abiy depend upon the magistrate’s construe-
tion of the provision. The words should be
inserted if only to clarify the position.
While we desire to protect the public from
exploitation, a trader should not be rendered
liable to & fine of £50 for a comparatively
trifling misdemeanour.

Hon, J. NICHOLSON : Section 29 of the
Tuterpretation Act makes eclear that the
penalty mentioned is the maximum. At
times, through excess vaution, the words
“not excoeding” have heen inserted, but they
are unnecessary.

Hon. H, V., PIESSE: I still consider that
the words should be inserted. If a justice
of the peaec were investigating a charge he
might not know of the limitation imposed
by the Interpretation Aet. T move an
amendment—

That in line 3 ‘‘of’’ be struek out and the
words ‘‘not exceeding’’ inserted in licu,

Amendment put and passed; the clanse, as
amended, agreed fo.

Clause 15—Goods without trade deserip-
tions to be seized:

Hon. J. NICHOLSON : I move an amend-
ment—

That in line 12 after the words ‘disposed
of’? the following he inserted:—** And such in-
spector shall heforc removing such goods give
to the owner a reccipt for same specifying the
quantity and class of goods so taken possession

of.??
This is an acknowledgment for the goods
received and it will prevent disputes that
may arise from time to time.

Amendment put and passed.

Hon. J. NICHOLSON : I move an amend-
ment—

That Subelause 2 be struck out.

The subelause reads—"Such goods shall at
all times during such detention be at the
risk and expense of the owner thereof.”

Hon. A, THOMSON: If we are going to
take possession of a man’s goods with the
right to hold them for a eertain period, some-
one should he responsible for them.

The HONORARY MINISTER: I am
informed that the actual position is that the
inspector would be responsible, but if the
Committee desire that this amendment should
be made, there will he no objection.

Amendment put and passed; the elause,
as amended, agreed to.

[COUNCIL.]

Clanse 16—3Manner in which goods seized
may be dealt with:

Hon, J. NICHOLSON: It is my intention
to ingert certain words at the commencement
of paragraph (a). There may be some cases
where goods may have been imported into
the State, and are on the premises. An in-
spector comes in and he immediately seizes
the goods as being an infringement of the
Act. The words I intend to insert will pre-
cede the clanse. I move an amendment—

That at the commencement of the clanse, the
following words be inserted:—‘The inspestor
shall give written notice to the owner requiring
him within 14 days after service thereof
to affix to the goods so taken possession of such
trade deseription or particulars as may be pre-
scribed, and if sueh notice be duly complied
with then such goods shall De returned to the
owner subjeet to the payment of any charges
or costs inecurred, but failing compliance with
such notice within the time aforesaid, then . . .*’
‘Where an inspector hag taken possession of
goods some such provision as this should be
included.

The CHIEF SECRETARY: I have had
the opportunity of merely curserily study-
ing the hon. member's amendment, but it
seems to me to go a long way further than
Mr. Nicholson actnally suggested. My read-
of it is that if it is agreed to, any person
whose goods are seized can relieve himself
of any possibility of proceedings being
taken against him under the succeeding
paragraphs by virtne of affixing to those
goods the frade deseription referred to in
the amendment, In other words, there can
be no further action.

Hon. J. J. Holmes: That is my interpre-
tation too.

The CHIEF SECRETARY: While the
1dea of the hon. member may be all right
from the peint of view of abundant caution,
on behalf of the men whose goods would be
taken, the eifect would be to nullify Clause
16.

Hon. A. THOMSON: The amendment
seems a reasonable proposal. If goods are
mnported and do not comply strictly with
the regulations, surely 1f within 14 days
they do comply with the conditions laid
down in the Aect there can be no further
delay in Lkanding them over.

The HONORARY MINISTER: I hope
members will not get into the habit of in-
troducing diflicult technical amendments
withont placing them on the Notice Paper.
so that they may be considered properly. A
trader will have an opportunity fo preseni
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his case to the department before his goods
are finally seized. The amendment will
completely nullify the object of the legisla-
tion.

Hon. JJ. NICTIOLSON : One would think
that my amendment was designed fo over.
ride the Act,

Hon, J. J. Holmes: We do not think
that, but we think you are over-cautious.

The Chief Seccrctary: We absolve you
from any such intention, but the amendment
would kill the objcetive we have.

Hon. J. NTCHOLSON: There are bound
lo be many instances where bopa fide
omissions to comply with the provisions of
the Aet will arise.

Hon. . W, Miles: But that would bhe
before the goods were seized.

Hon. J. NICHOLSON: Yes, bt onee
goods that are imported arve placed on the
floor of the shop and opened up, they are
exposed for sale. If there should be any-
thing ahout the goods that would bring them
within the secope of the Bill, the trader, al-
though entirely innocent, would be renderei
liable to the penalty preseribed in Clause
14, T merely seek to protect the frader
innoeent of any frandulent intent. If there
were any frandulent intent, the offender
wonld deserve whatever pennlties wera
inflieted.

Hon. J. J. HOLMES: My. Nicholson has
stressed the faet that goods in a trader's
possession will render him liable to & penalty
in the circumstances he has outlined. It is
possible that o man could buy a line of
blankets that were three-parts cotton and
one-part wool, and yet he could put up a
deseription of them as “all wool blankets.”
Should an inspector examine the goods and
take possession of them, the trader would
have 14 days within which {0 remove the
false notice and replace it with a proper
deseription of the goods.

Hon. L. Crnig: Whereas at present he
could persist with the false trade description
for 12 months.

Hon. J. J. HOLMES: If we accept the
amendment, we will kill the Bill.

Hon. H. V. PIESSE : Tf a merchant were
to buy goods that subseqguently proved not
to comply with the trade description, how
could he judge? He way aet quite inno-
cently and he may acoept the goods, believ-
ing them to comply with the description of
the line he purchased.

Hon. J. J. Holmes: But the trader is sup-
posed to know his business.

1959

Hon, H. V. PIESSE: Could the hon.
member tell the difference between cotion
and wool?

Hon. J. J. Holnes: I can tell meat that
s heef.

Hon. H. V. PIESSE: That is your trade.
It will be very difficult for merchants at
times to determine whether the goods are of
wool or cofton. It is diffienlt to tell the
difference between silk and fibre.

The CHIEF SECRETARY: There are
two points that appeal to me. The first is
that the Bill provides for the issuing of a
proclamation setting out what goods shall
be brought within the scope of the Aect. I
understand it is intended to substitute regu-
lations for the proelamation. After notice
is given in that direction, there can be no
exense for any person, who may import a
particular line of goods, not seeing that the
proper description of the goods is placed
before the public. The seeond point is that
Clause 16 provides several alternatives re-
garding what may happen after goods have
heen seized. The inspector, having found
something unsatisfactory, will wam the
owner of the goods. He may even give a
month’s notice. After whatever period may
have heen allowed has elapsed, the inspector
may again visit the premises and, should the
same unsatisfactory conditions obtain, he
may seize the goods, Clayse 16 lays down
the procedure that may bhe followed by the
inspeetor in taking the matter to court for
decision. If an innocent person is involved
surely the elanse provides ample opportunity
to avoid any penalty other, perhaps, than
the payment of a small amount in costs. Tt
doos not appenr necessary to go further than
the Bill already provides.

Hon, J. Nicholson: My amendment secks
to prevent an innocent person having to face
the conrt proceedings.

Hon. J. J. Holmes:
wonld kill the Bill

The CHIER SECRETARY: If we pro-
vide that & person shall have an opportunity
to correct his mistake within 14 days, we
may take it for granted that the trader who
i5s veally guilty of an offence will see to
it that within that period a prover deserip-
tion i3 applied to” his goods. If BMr.
Nicholson thinks that the position regarding
ihe innocent trader is not adeguately safe-
guarded, he should submit an amendment in
a mueh different form, for the one now he-

Your amenidment
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fore the Committee would entively defeat the
object of the Bill.

Hon. A, THOMSON: In view of Claunse
15, Mr. Nicholson is quife right in drawing
attention to the position that may arise.
(Gtoods that are seized may he retained for
upwards of one month. 1 do not think Mr.
Nicholson has any intention to kill the Bill,
but merely desires to proteet the individual
whose goods may have been seized without
justification. At any rate, the amendment
i« worthy of consideration. T snggest that
Clause 16 be postponed with a view Lo giv-
ing members an opportunity fully ta con-
sider this amendment after it has heen
placed on the Notice Paper. Ii may even
be neeessary to add Mr. Nicholson’s amend-
ment as a proviso to Clause 15.

Hon. J. Nicholson: Yes, that is so.

Hon. J. J. HOLMES: If wec adopt this
amendnient, we shall never get any prose-
cutions under the Act beeause, by the amend-
ment, 3 man will have 14 days in which to
put the matter in order. The amendment
absolutely strikes at the Bill.

Hon. J. NICHOLSON: I drafted this
amendment hurriedly before coming to the
House,

Hon. J.
think.

Hon. J. NICHOLSON: T explained it to
the Committee for the purpose of illustra-
tion. As Mr. Thomson pointed out, these
eases deserve eonsideration in their various
aspects and phases. T do not say that the
amendment is given in a definite form, but
at all events it sngoests the idea. Tt shounld
be possible to meet the ease by some other
member bringing down a modifiention.

Hon. J, J. Holmes: There are already
six alternatives to it. -

The CHIEF SECRETARY: In view of
the lhon. member's remarks, T snegest to him
that he let the elanse go as it stands, and
next time we are dealing with the Bl we
ean pive further thought to the hon. mem-
her's amendment.  Of course, the Honorary
Minister 15 entitled to persist in his oppesi-
tion to any amendment that he thinks will
kill the Bill. It would help a lot to have
this amendment placed on the Notice Paper.

Hen. J. NICHOLSOXN : Very well, T will
withdraw the amendment.

" Amendment, by leave, withdrawn.

Hon, A. THOMSON: I move an amend-

ment—

That in paragraph (d) the words ‘“at sueh
owner’s expense’’ he struck out, and fand the

J. Holmes: Vervy hwrriedly, 1

[COUNCIL.]

owner he compengited for any loss he has
occwred owing to the seizure of his goods®’ be
inesrted in liew.

Some sort of provision should be made to
proteet one whose goods have heen seized.
Curtainly protection is necessary, because
one’s goods might be seized and held for a
month, aud then be released. On the case
woing to the court, the court deeides that
the goods had ecomplied with the provisions
of the Act, and therefore must he returned.
In such cirenmstances, surely the owner of
the goods should be eniitled to compensa-
tion. Tmagine that a merchant bought a
whole shipment of Christmas goods that he
believed complied with the Aet; hut the in-
spector said thai was not so, and he held
them up for a month. So when those goods,
intended for the Christmas trade, were
eventually released, they wounld be of very
little value, hernuse the season would have
passed,

The CHAIRMAN: Order! I can acecept
the first part of the amendment, but not the
second part, for it is not in order.

The CHIEF SECRETARY: I am afrail
Mr. Thomson, unwittingly, has put an en-
tirely wrong construction on the clanse. My
interpretation of the clause is that, after an
inspeetor hag seized the goods, it ean he
asswned in every case that there is some-
thing wrong. Bnt the eonrt deeides thai the
offence, if it be an offence, is one that does
nat warrant the forfeiture of the goods.
Therefove this elause has been ingerted to
provide that the inspeetor shall therempoa
return those goods to the owner. The open-
ing words of paragraph (d), “subject as
hercinafter provided,” can relate only to
what follows in parngraph (e). So here is
a paragraph designed to mect cases in which
the court decides that there is no warrant
for forfeiture of the goods. If, as Mr
Thomson snggested, an inspector holds for-
feited goods for a month, then in sueh eir-
comstances there is in the Bill a provision
stating that certain things shall be done. So
on reading Clanse 16 ns a whole I have enine
te the conclusion that it has heen drafted
after very grave consideration of the whole
of the eircumstanees that might arise. But
I do not think it bears the interpretation
put apon if by Mr. Thomson. Tf the ecurt
is satisfled that the goods seized should not
have been seized, the court will make n eatis-
factory order in such a case.

Hon. A. THOMSON: There is a sliffer-
ence of opinion hetween the Chief Scerctary
and myself. There is no doubt that zonds
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may be forfeited and may be detained in
certain circumstanees.

The Chief Seceretary: The clause deals
with eases where an offence has been eom-
mitted.

Hon. A. THOMSON: T admii that pava-
graph (e) indicates that the goods may he
returied if there is no convietion ayaianst
the owner. It is to make this gnite clear
that T have moved an amendment {0 strike
ont the words *at such owner’s expenze”

The HONORARY MINISTER: The
amendment would nndermine the efficieney
of the inspectors. The Chief Secretary has
already clucidated the position. I am op-
posed to the amendment.

Hon. W, ). MANN: T suppert the anend-
ment. © The Chief Seerctary dealt wholly
with {echnieal offences. He avoided nny
reference to possible mistakes on the pmt
of inspectors. My, Thomson wishes to assist
the man who has heen made a vietim. Hie
amendment will enable the owner of the
goods, if not eonvicted, to claim expenses
for the return of his goods,

The CHIEF SECRETARY: The amend-
mept would undermine the Bill. It would
cover all those cases where the court eon-
sidered an offence had been committed, bu:
not of a sufficiently serious nature to war-
rant the forfeiture of the goods. 1 sng-
gest that the hon. member should dvaft an
amendment covering only the owners of
roods who have not been convieted.

Hon. A. Thomson: I should be ruled out
of order for imposing taxation if I at-
tempted to do that.

The CHIEF SECRETARY: Tf the
amendment is carried it will be a direction
to the conrt that although an offence has
been committed, the goods arve to be re-

turned at the expense of the State. Surely

the hon. member can draft a parvagraph to
cover the point he has raised. He coule
suggest that in the event of the court being
satisfied that a mistake has heen made the
ooods shall be returned without expense to
the owner.

Hon. A. THOMSON : Perhaps the Hon-
orary Minister would give an undertaking
to bring down a paragraph to protect the
class of owner I have in mind. If he will
aive that nndertaking T will withdraw the
amendment.

The HONORARY MINISTER: I cannot
undertake to draft a paragraph for the hon.
member, hut T will consult the officers of

1961

the Crown Law Departmont on the point he
has raised.
Amendment, by leave, withdrawn.

Clanse put and passed.
Clauses 17 to 23-—agreed to.

Progress reported.

House adjowrned at 6.10 p.m.

Tegislative Assembly,
Thursday, 19th November, 1936.
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